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RESOLUTION PROPOSAL 
 
DATE:  August 27, 2009 
 
SUBJECT: Request for Waiver of Enforcement, Lot 338, Section 9 Paving 
 
SPONSOR: General Manager 
 
 
 
BACKGROUND INFORMATION: 
On March 3, 2009, ECC received a Miscellaneous Application for ‘paving of all parking 
areas’ on Lot 338 Section 9, 67 Amethyst Road. Two plats were submitted with the 
application. One plat did not show the right of way being paved and a hand drawn plat 
showed the right of way being paved. 

ECC approved the application based on the plat which did not include paving the right of 
way without realizing another plat including paving the right of way was to be reviewed. 

The application should not have been approved because of the policy regarding right of 
ways in Policy Manual 13.03 LMOA Environmental Controls: Construction and Property 
Maintenance Requirements: 

‘Rights-of-way and easement areas reserved or dedicated to the LMOA or to 
public utility purposes shall be maintained by each lot owner. No structure, 
plantings or other material shall be placed in these rights-of-way or easement 
areas which might damage or interfere with the permitted uses.’ 

Paving was completed on the driveway and the right of way. On April 15, 2009, the 
property owners were cited by the ECC for violating the right of way policy and the 
property owners appealed the ECC decision to the Compliance Committee. The 
Compliance Committee determined that an administrative error occurred during the 
processing and approval of the application. The Committee waived the appeal process 
and recommended that the issue be referred to the Board of Directors. The Committee 
recommends that the Board allow the paving of the right of way to remain with the 
stipulation that it cannot be used for permanent parking. 

See attached documentation. 
 
 
STAFF RECOMMENDATION: Concur 
 
 
PROPOSED FINANCIAL IMPACT:  NA 
 
 
PROPOSED SOURCE OF FUNDING: NA 
 
 
STRATEGIC PLAN REFERENCE:  NA 
 
 

POSSIBLE MOTION: 
Move that the Board of Directors grant waiver of enforcement of the policy regarding 
easements and right of way at Lot 338, Section 9, with the stipulation that the paved 
right of way may not be used for permanent parking. 
 
 
PERSON RESPONSIBLE FOR FOLLOW-UP: General Manager 
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